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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see Request for Appeal Conference, filed 4/27/2006, with respect 
to the rejection^) of claim(s) 1-62 under 35 U.S.C. 102(e) as being anticipated by Masuda have 
been fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of U.S. 
Patent Number 6,560,654 to Fedyk et al. and U.S. Patent Number 6,424,620 to Nishihara. 

2. At various points during the prosecution of this application, the applicant has argued that 
the prior art does not teach the concepts of a "control plane", a "routing plane", and a "signal 
plane". However, the applicant's specification never defines these terms and they are not 
commonly used in the art as a search of U.S. patents for the terms "control plane", "routing 
plane", and "signal plane" used together only turned up documents published by the applicant. If 
the applicant wishes to persist in arguing that the prior does not teach these terms, it is requested 
by the Examiner that the applicant specifically point out how these terms are to be interpreted in 
light of the applicant's specification or provide some evidence that their meaning was well 
known in the art at the time of the applicant's invention, in order to further prosecution. 
Otherwise, the examiner has no choice other than to interpret the claims broadly. 

3 The examiner concedes that Masuda does not anticipate "control plane" congestion after 
carefully examining the applicant's specification. As best understood by the examiner, "control 
plane" congestion is congestion caused by call setup message, a concept not explicitly taught by 
Masuda. Support for this interpretation is found in the applicant's background discussion. The 
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examiner can find no hint of a definition, however, for the terms "routing plane" and "signal 
plane' 5 . 

4. After carefully reviewing the prosecution of this application, the examiner believes that 
the previously applied Fedyk reference shows the claimed invention. The applicant had argued 
previously, in a response filed on 1 1/8/2004 that Fedyk does not anticipate the applicant's 
claimed invention because: (a) Fedyk does not teach control plane congestion and applicant 
points to page 14, lines 16-18 of the specification to support this assertion; (b) the examiner's 
interpretation completely ignores the presence of the term "routing plane" and "signaling plane"; 
(c) Fedyk fails to disclose a limitation of "wherein the congestion notification includes a 
congestion level"; and (d) Fedyk fails to disclose waiting a predetermined amount of time based 
on a congestion level as claimed in claims 15 and 36. 

5. As to point (a), page 14, lines 16-18 of the applicant's specification is not a definition of 
the "control plane" because it merely states that "IP congestion indicates data plane congestion, 
not control plane congestion that could be due to link congestion, but could also be due to 
congestion on connection processors", which does not define the "control plane" but only states 
that the "control plane" does not include IP congestion. The examiner believes that Fedyk 
discloses "control plane" congestion because in col. 5, lines 13-30, Fedyk describes a feedback 
message sent to a source node in response to a setup message. The feedback message is 
considered the congestion message. The source node is considered an additional network 
element in the signaling network that utilizes the notification. The step message of Fedyk is 
explicitly disclosed as a "control plane" message in col. 5, lines 11-12. 
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6. As to point (b), the "routing plane" is considered any of the devices shown in Figure 1 . 
As stated previously, if the applicant does not like this interpretation, the applicant should 
explain how "routing plane" should be interpreted. 

7. As to point (c), the feedback message indicates the "congestion level". 

8. As to point (d), in col. 6, lines 18-29, the source node can transmit data upon expiration 
of a time interval, so clearly the congestion information is no longer relevant and removed from 
the table described in col. 5, lines 45-61. 



Claim Rejections - 35 USC §102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

^ A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

10. Claims 1-6, 8-25, and 27-62 are rejected under 35 U.S.C. 102(e) as being anticipated by 
U.S. Patent Number 6,560,654 to Fedyk et al.. 

11. As to claim 20, Fedyk teaches a congestion notification processor, comprising: a 
processing module; memory operably coupled to the processing module, wherein the memory 
stores operating instructions that, when executed by the processing module, cause the processing 
module to perform functions including: detecting control plane congestion at a network element 
in a signaling network (col. 5, lines 13-30, each intervening node detects whether the parameters 
of the setup message can be met.); generating a congestion notification corresponding to the 
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control plane congestion (col. 5, lines 13-30, the feedback message); providing the congestion 
notification to at least one additional network element in the signaling network, wherein the at 
least one additional network element utilizes the congestion notification for routing control 
traffic around the network element at which the control plane congestion has been detected (col 
6, lines 4-18, if the feedback message is negative then another path is selected). 

12. As to claim 21 , Fedyk teaches the congestion notification processor of claim 20, wherein 
the memory stores operating instructions that, when executed, cause the processing module to 
provide congestion via routing plane within the signaling network (col 5, lines 13-30 and Figure 
1, the devices in Figure 1 are considered a routing plane and the network is a signaling network). 

13. As to claim 22, Fedyk teaches the congestion notification processor of claim 21, wherein 
the memory stores operating instructions that, when executed, cause the processing module to 
provide the congestion notification via the routing plane such that the congestion notification is 
provided to neighboring network elements proximal to the network element (col. 5, lines 13-60). 

14. As to claim 23, Fedyk teaches the congestion notification processor of claim 20, wherein 
the memory stores operating instructions that, when executed, cause the processing module to 
provide congestion notification via a signaling plane within the signaling network (col. 4, lines 9- 
37, the network in Figure 1 is considered a signaling plane). 

15. As to claim 24, Fedyk teaches the congestion notification processor of claim 20, wherein 
the memory stores operating instructions that, when executed, cause the processing module to 
proceed the congestion notification in response to a received connection setup message generated 
by a source node in the network, wherein the at least one additional node includes the source 
node (col 5, lines 13-60, the feedback message is relayed to the source). 
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16. As to claim 25, Fedyk teaches the congestion notification processor of claim 24, wherein 
the memory stores operating instructions that, when executed cause the processing module to 
provide the congestion notification via a signaling plane wherein the signaling network, wherein 
the congestion notification is provided to each network element along a path traversed by the 
connection setup message (col. 5, lines 13-60). 

17. As to claim 27, Fedyk teaches the congestion notification processor of claim 20, wherein 
the signaling network is included in at least one of a packet-based communication network and a 
cell-based communication network (col 4, lines 9-20). 

18. As to claim 28, Fedyk teaches the congestion notification processor of claim 27, wherein 
the signaling network is a source routed control network (col. 4, lines 9-20). 

19. As to claim 29, Fedyk teaches the congestion notification processor of claim 28, wherein 
the signaling network is included in an ATM network utilizing a Private Node Network Interface 
(PNNI) routing and signaling protocol (col. 3, lines 32-45). 

20. As to claims 1-10, they feature the same limitations as claims 20-29 and are rejected for 
the same reasons as claims 20-29. 

21. As to claim 30, Fedyk teaches the congestion notification processor of claim 22, wherein 
utilization of the congestion notification by the at least one additional network element further 
comprises at least one of: updating routing tables, generating a congestion database, propagating 
the congestion notification to additional elements in the network, and compiling statistics 
reflecting network performance (col. 5j lines 45-60). 

22. As to claim 31, Fedyk teaches the congestion notification processor of claim 22, wherein 
the congestion notification includes a congestion level and wherein utilization of the congestion 
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notification further comprises reducing control traffic to the network element at which the 
control plane congestion has been detected, wherein an amount of reduction in control traffic to 
the network element is based on the congestion level (col 5, lines 32-44). 

23. As to claim 32, Fedyk teaches a connection processor, comprising: a processing module; 
memory operably coupled to the processing module wherein the memory stores operating 
instructions that, when executed by the processing module, cause the processing module to 
perform functions including: receiving a request to establish a connection in a communication 
network, wherein the request includes a destination (col. 5, line 13-30, the setup message); 
determining a first routing path for the connection based on the network parameters, wherein the 
network parameters include communication network topology information and congestion 
information corresponding to at least one previously received congestion indication (col. 5, lines 
10-12 and lines 45-61); and sending a first connection setup message along the first routing path 
(col. 6, lines 4-22). 

24. As to claim 33, Fedyk teaches the connection processor of claim 32, wherein the memory 
stores additional instructions that, when executed by the processing module, cause the processing 
module to perform the additional functions of: receiving an indication of control plane 
congestion at a congestion point along the first routing path (col. 5, lines 13-60, the feedback 
message); determining a second routing path for the connection using the network parameters 
and the indication of control plane congestion (col. 6, lines 4-22); and sending a second 
connection setup message along the second routing path (col. 6, lines 4-22). 

25. As to claim 34, Fedyk teaches the connection processor of claim 33, wherein the 
processing module stores the network parameters in a table, and wherein memory stores 
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operating instructions that when executed, cause the processing module to add congestion 
information included in the indication of control plane congestion to the network parameters 
stored in the table (col. 5, lines 45-60). 

26. As to claim 35, Fedyk teaches the connection processor of claim 34, wherein the memory 
stores operating instructions that, when executed, cause the processing module to remove the 
congestion information from the table after a predetermined time period (col. 6, lines 19-28). 

27. As to claim 36, Fedyk teaches the connection processor of claim 35, wherein the 
congestion information includes a level of congestion, and wherein the predetermined time 
period is based on the level of congestion (col. 6, lines 19-28). 

28. As to claim 37, Fedyk teaches the connection processor of claim 33, wherein the memory 
stores operating instructions that, when executed, cause the processing module to perform an 
additional function of relaying the indication of control plane congestion to at least one 
additional node in the communication network (col. 6, lines 4-22). 

29. As to claim 38, Fedyk teaches the connection processor of claim 33, wherein the memory 
stores operating instructions that, when executed, cause the processing module to store 
congestion information included in the indication of control plane congestion (col. 6, lines 4-22). 

30. As to claim 39, Fedyk teaches the connection processor of claim 33, wherein the 
indication of control plane congestion is received by the processing module via a routing plane 
(col. 5, lines 13-30). 

31. As to claim 40, Fedyk teaches the connection processor of claim 33, wherein the 
indication of control plane congestion is received by the processing module via a signaling plane 
(col. 4, lines 9-37). 
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32. As to claims 1 1-19, the have the same limitations as claims 32-40 and are rejected for the 
same reasons as claims 32-40. 

33. As to claim 41 , Fedyk teaches a method for communicating control plane congestion 
information in signaling network, comprising: detecting control plane congestion at a network 
element (col. 5, lines 13-30); generating a congestion notification corresponding to the control 
plane congestion, wherein the congestion notification includes a congestion level (col. 5, lines 
13-30); providing the congestion notification to at least one additional network element in the 
signaling network (col. 5, lines 13-30), wherein the at least one additional network element 
utilizes the congestion notification for reducing control traffic to the network element at which 
the control plane congestion has been detected, wherein an amount of reduction in control traffic 
to the network element is based on the congestion level (col. 5, lines 31-60, the level is 
considered negative or positive so the traffic by the source is reduced according to a negative or 
positive feedback message). 

34. As to claim 42, Fedyk teaches a method for communicating control plane congestion 
information in a signaling network, comprising: detecting control plane congestion at a network 
element (col. 5, lines 13-30); generating a congestion notification corresponding to the control 
plane congestion (col. 5, lines 13-30); providing the congestion notification to at least one 
additional network element in the signaling network (col. 5, lines 13-30), wherein the at least one 
additional network element utilizes the congestion notification for performing at least one of: 
updating routing tables, generating a congestion database, propagating the congestion 
notification to additional elements in the network, and compiling statistics reflecting network 
performance (col. 5, lines 45-60). 
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35. As to claim 52, Fedyk teaches a congestion notification processor, comprising: a 
processing module; memory operably coupled to the processing module, wherein the memory 
stores operating instructions that, when executed by the processing module, cause the processing 
module to perform functions including: detecting control plane congestion at a network element 
in a signaling network (col. 5, lines 13-30, each intervening node detects whether the parameters 
of the setup message can be met.); generating a congestion notification corresponding to the 
control plane congestion (col. 5, lines 13-30, the feedback message); providing the congestion 
notification to at least one additional network element in the signaling network, wherein the at 
least one additional network element utilizes the congestion notification for routing control 
traffic around the network element at which the control plane congestion has been detected (col. 
6, lines 4-18, if the feedback message is negative then another path is selected); such that scaled 
back amount of control traffic is sent to the network element at which the control plane 
congestion has been detected, wherein an amount of reduction in control traffic to the network 
element is based on the congestion level (col. 5, lines 13-60, the traffic to the network element 
where the congestion occurred is scaled back to zero when a negative feedback is received). 

36. As to claim 53, it is rejected for reasons pointed out in the rejection of claim 24. 

37. As to claim 54, Fedyk teaches the congestion notification processor of claim 52, wherein 
the congestion notification is provided to a source node and to the at least one additional network 
element in the signaling network in response to a received connection setup message generated 
by the source node, wherein the at least one additional network element utilizes the congestion 
notification for reducing control traffic to the network element at which the control plane 
congestion has been detected (col. 5, lines 13-30, the feedback message is sent through all of the 
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nodes used in the point-to-point link. By forwarding the feedback message, each node is 
utilizing the congestion to reduce control traffic). 

38. As to claim 55, Fedyk teaches the congestion notification processor of claim 54, wherein 
the at least one additional network element comprises a network element along a path traversed 
by the connection setup message (col. 5, lines 13-30). 

39. As to claim 56, it is rejected for the same reasons pointed out in the rejection of claim 41 . 

40. As to claim 57, Fedyk teaches the congestion notification processor of claim 52, wherein 
the operating instructions further cause the processing module to perform: maintaining the 
congestion information for a predetermined time period (col. 6, lines 18-29); and removing the 
congestion information after the predetermined time period (col 6, lines 18-29). 

41 . As to claim 58, Fedyk teaches the congestion notification processor of claim 57, wherein 
the operating instructions further cause the processing module to perform the maintaining of the 
congestion information in a routing table (col. 5, lines 45-61). 

42. As to claim 59, Fedyk teaches the congestion notification processor of claim 57, wherein 
the operating instructions further cause the processing module to perform the maintaining of the 
congestion information in a topology database (col. 5, lines 45-61). 

43. As to claim 60, Fedyk teaches the congestion notification processor of claim 52, wherein 
the operating instructions further cause the processing module to perform: prioritizing traffic 
such that traffic of a priority is attempted to be routed through the network element at which the 
control plane congestion has been detected after the congestion notification has been provided 
(col. 4, line 61 -col. 5, line 12 and col 6, lines 18-29, Fedyk describes prioritizing traffic and 
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Fedyk teaches transmitting traffic though a network element in which control plane congestion 
has been detected after a time period). 

44. As to claim 61, Fedyk teaches the congestion notification processor of claim 60, wherein 
the traffic of a priority further comprises traffic of a high priority (col. 4, line 61 -col. 5, line 12). 

45. As to claim 62, Fedyk teaches the congestion notification processor of claim 60, wherein 
the traffic of a priority further comprises traffic of a lower priority (col. 4, line 61 -col. 5, line 12). 

46. As to claims 43-51, they feature a method corresponding to that done by the congestion 
notification processor of claims 52-62 and are thus rejected for the same reasoning. 

Claim Rejections - 35USC § 103 

47. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

48. Claims 7 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent Number 6,560,654 to Fedyk et al. in view of U.S. Patent Number 6,424,620 to Nishihara. 

49. As to claims 7 and 26, Fedyk teaches the subject matter of claims 1 and 20, respectively, 
however Fedyk does not explicitly teach distinguishing between node congestion and link 
congestion. 

Nishihara teaches a congestion notification processor wherein the congestion indication 
includes at least one congestion parameter from the set of congestion parameters that includes: a 
congestion type that distinguishes between node congestion and link congestion, a congestion 
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location, and a congestion level (col. 17, lines 41-39, the BRM packet indicates whether 
congestion is caused by inside or outside blocking). 

It would have been obvious to one of ordinary skill in the Computer Networking art at the 
time of the applicant's invention to combine the teachings of Fedyk regarding the detection of 
control plane congestion with the teachings of Nishihara regarding detecting congestion type 
because differing congestion types can be handled more efficiently by taking corresponding 
actions (Nishihara, col. 17, lines 50-67). 



50. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Douglas B. Blair whose telephone number is 571-272-3893. The 
examiner can normally be reached on 8:30am-5pm Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on 571-272-3868. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-3800. 



Conclusion 




Douglas Blair 



CALDWELL 

SUPF.PA/iSOKY PATENT EXAMINER 




